features   he  would  not  have  been   able   to move  the  elevator
at all.      After  bringing  the  elevator   to  the   top,   he  checked
out the  contactors  and   "test  ran"   the  elevator  at least four
times,   but he could not  find  out why  it had malfunctioned.
However,   it was  his  opinion  that   the  elevator  was   safe  to
operate.      He   later   encountered  Mr.   Hogan  and  Mr.   Ventura   and
they  asked  if  he  had  found  the  problem.     Mr.   Smith responded
that he  had found  nothing wrong with  the  elevator,   and in
response   to  a question  as  to  whether   it  was   safe  to  ride,
Mr.  Smith stated  that he responded   "it was  the  safest piece
of  equipment  in  the  mine"    (Tr.    386).      Mr.   Smith  could  not
state whether Mr.   Hogan or Mr.   Ventura  said  anything  to  him
about  the  elevator  dropping.

Mr.   Smith   stated  that  he  was   present when  the  Haughton
elevator  representative arrived  to check out the elevator,
and he  confirmed that  some contactors  were  changed but that
the mechanic  could not  specifically  identify the malfunction
that  caused  the  elevator  to   stop   (Tr.   388).

On   cross-examination,   Mr.    Smith   stated  that  he did  not
speak  to  any of  the miners who  were  on  the  elevator when  it
stopped.     He  identified a  copy  of  his  previous  statement  given
to an MSHA  special  investigator,   exhibit G-4,   and confirmed
that his   statement  indicated  that he  told Mr.   Hogan and
Mr.  Ventura  that he   "didn't  know what  the problem was".     When
asked whether  there was a difference   in telling them that
"there's  no problem",   as opposed  to  telling  them that he
"didn't  know what  the problem was11,   he  replied  "I'd  say that's
pretty  close  to  the   same  thing"    (Tr.   395).

In  response  to  further  questions,   Mr.   Smith  stated  that
from his  position  in  the penthouse  at  the  time the elevator
stopped  he would  have  been able  to  observe any drop.     While
he could  not  see  the  actual  cage,   he  could observe  the cables
and would have  seen  any  slippage  of  the elevator motor or
head  frame.     He  confirmed that  he was   standing  at the penthouse
by the  elevator  braking device  when  the motor  stopped  and
he heard  the brakes  set,   and  had  the  elevator dropped he
would  clearly have  seen  the  cable  drop   (Tr.   404).     When  asked
to explain why  some  of  the miners  described  the  stop  as  a
drop,   he  replied  "I've been  on  it when  it  stopped before,   and
it gives  you  a  sensation of  rising  and then  falling down,
gravity"    (Tr.   404) ,     He also  confirmed that  from his  position
he could  hear  no  shouts or  screams  from inside  the  elevator
cage.

James  S.   Conrad,   Jr.,   MSHA  Federal  Mine  Inspector,
testified that he was  familiar with  the  safety  features  required
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